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Foreword from the 
Electoral Commissioner 
On 5 April 2022 the Supreme Court of NSW made orders voiding the 2021 Local Government councillor 
elections for Kempsey Shire, Shellharbour City Ward A and Singleton councils held on 4 December 2021 
due to a failure of the NSW Electoral Commission’s technology-assisted voting platform, iVote. Those 
orders were sought by me, as Electoral Commissioner, in the public interest, to support the integrity of 
the election system. This meant that new elections would be required to elect councillors for these three 
councils. The elections were conducted on Saturday, 30 July 2022. 

Eight councillors were declared elected, from 21 candidates for Kempsey Shire Council, on 16 August 2022. 

The conduct of the Kempsey Shire Council by-election proceeded smoothly, with participation and 
formality rates of 79.27 per cent and 93.91 per cent, respectively. 

As Electoral Commissioner for New South Wales I have conducted a review of the administration of the 
Kempsey Shire Council election. This report reflects the outcomes of that review. 

I regret the inconvenience caused to the council, its councillors, candidates and other political 
participants, and electors by the re-run of this election. I reiterate that there was no wrongdoing on the 
part of councils or councillors referred to as defendants in the Supreme Court proceedings. The issue 
was the operation of the iVote system.  

Kempsey Shire Council was not required to pay for the new election and I agreed to meet the council’s 
legal costs. The Electoral Commission also established an Act of Grace payment scheme to reimburse 
election participants in the voided election for their lawfully incurred electoral expenditure. 

The delivery of efficient, accurate and trusted elections, in accordance with New South Wales electoral 
legislation, relies heavily upon the capability of NSW Electoral Commission staff. I extend my gratitude 
to everyone at the NSW Electoral Commission, the temporary election workforce, suppliers and 
contractors for the successful conduct of this election. 

 

John Schmidt 

Electoral Commissioner for New South Wales 
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Background to this election 
The LG Regulation was amended in July 2021 to allow the use of iVote, the NSW Electoral Commission’s 
technology-assisted voting platform, at the NSW Local Government elections held 4 December 2021. 
This was the first time iVote was available for voting at a council election. 

The iVote platform was available from Monday, 22 November through the early voting period to election 
day Saturday, 4 December 2021. At close of the iVote registration period at 1pm on election day, almost 
triple the number of voters had used iVote than at any previous election conducted in New South Wales. 

As a result of a system issue experienced on election day, however, a number of electors who 
successfully applied to use iVote were not issued with the necessary security credentials to enable them 
to cast a vote by the close of voting at 6pm on election day. While some of these voters were able to vote 
by other means, a significant number were not. 

Following an analysis of the potential impact of this issue on the outcome of the elections, the NSW 
Electoral Commissioner formed the view that there was a material possibility that a different outcome 
might have occurred in three contests. Recognising that public trust in the legitimacy of election results 
is critical to our electoral system, the NSW Electoral Commissioner subsequently applied to the NSW 
Supreme Court to consider the validity of the elections held for Kempsey Shire Council, Singleton 
Council and Shellharbour City Council Ward A. 

The Court decided that the elections for these councils were void, with its orders effective from 
3 May 2022, and the elections would need to be re-run. The date of Saturday, 30 July 2022 was 
subsequently set for rerunning the election.  
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Key dates 
Table 1: Kempsey Shire Council election timeline 

Date Activity 

Monday, 6 June 2022 Candidate, group and third-party campaigner registration opens 

Start of capped expenditure period for candidates and third-party 
campaigners 

Monday, 20 June 2022 Open of nominations 

6pm: Close of rolls 

Tuesday, 21 June 2022 9am: Postal vote applications open 

Wednesday, 29 June 2022 Start of registration of electoral materials 

12 noon: Close of nominations 

12 noon: Close of registration of candidates 

Thursday, 30 June 2022 10am: Ballot paper draw 

Monday, 18 July 2022 Open of pre-poll voting 

Friday. 22 July 2022 5pm: Close of registration of electoral materials 

Monday, 25 July 2022 5pm: Postal vote applications close 

Close of registration for third-party campaigners 

Friday, 29 July 2022 Close of pre-poll voting 

Saturday, 30 July 2022 ELECTION DAY polls open 8am – 6pm 

End of capped expenditure period 

Friday, 12 August 2022 6pm: Close of return of postal votes to the NSW Electoral 
Commission 

Monday, 15 August 2022 Distribution of preferences to determine elected candidates 

Tuesday, 16 August 2022 Declaration of results by returning officer 

Thursday, 28 July 2022 Disclosures of political donations for the half-yearly period 
1 January to 30 June 2022 due  

Thursday, 22 September 2022 Disclosures of electoral expenditure for the annual period 
1 July 2021 to 30 June 2022 

Friday, 21 October 2022 ‘Apparent failure to vote’ notices issued  
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Kempsey Shire Council area map 
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The election in detail 
At the close of nominations on Wednesday, 29 June 2022, 21 candidates had nominated to fill the eight 
vacancies. The result was declared on 16 August 2022. 

Table 2: Kempsey Shire Council election 30 July 2022– first preference votes  

Candidate Affiliation Number of first 
preference 

votes 

Percentage of 
formal first 

preference votes 

Elected following 
distribution of 
preferences 

BAIN Arthur The Greens 1,398 8.22 Elected 

NOLAN Dianne The Greens 59 0.35  

GEORGE Caroline The Greens 37 0.22  

CARRAD Graeme The Greens 20 0.12  

FERGUSSON Simon Independent 320 1.88 Elected 

FREEMAN Joshua Independent 61 0.36  

FREEMAN Daniel Independent 24 0.14  

MOIR Margaret Independent 110 0.65  

SAUL Dean Independent 474 2.79 Elected 

BUTTERFIELD Scott Independent 308 1.81 Elected 

VELLA Michael Independent 55 0.32  

THRING George Independent 24 0.14  

SELBY Noel Independent 753 4.43  

RIDDINGTON Kerri Independent 1,562 9.19 Elected 

WYATT Alexandra Independent 1,537 9.04 Elected 

IRWIN Troy Independent 507 2.98  

EVANS Andrew Independent 102 0.60  

RAEBURN Bruce No affiliation 119 0.70  

McNAMARA Stephen Independent 91 0.54  

RING Kinne Independent 1,234 7.26 Elected 

PATTERSON Anthony Independent 1,909 11.23 Elected 
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The order of candidates in the above table is the order in which the candidates’ names appeared on the 
ballot paper as per the ballot paper draw (see Appendix A). Detailed information on the result counts and 
distribution of preferences is available on the NSW Electoral Commission’s website. 

Table 3: Kempsey Shire Council election 30 July 2022 – summary 

Enrolment  

Total electors (as at close of roll) 23,285 

Venues and staff  

Pre-poll (early voting) venues  3 

Polling places (voting centres on election day) 15 

Staff employed 158 

Voter turnout  

Formal votes 17,002 

Informal votes 1,315 

Total votes 18,317 

Voter participation rate* 79.27% 

Formality rate 93.91% 

Non-voting penalty notices issued 4,048 

Voting channels used (includes informal votes)  

Ordinary (pre-poll and election day) 17,356 

Postal votes counted 845 

Enrolment/provisional 116 

Candidates  

Candidates contesting the election 21 

Councillor positions vacant  8 

 
*Based on votes issued to electors. Includes informal votes as well as declaration votes rejected during scrutiny. 

 

  

https://elections.nsw.gov.au/elections/past-results/local-election-results/kempsey-shire-council-election
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Electoral rolls 

Residential roll 

The New South Wales electoral roll is jointly managed by the NSW Electoral Commission and the 
Australian Electoral Commission. 

Legislation provides that the electoral roll closes for local government elections on the 40th day before 
the day of an election. For the Kempsey Shire Council election, any person who was on the roll when it 
closed at 6pm on 20 June 2022 was required to vote. Rolls are closed to allow sufficient time to print and 
distribute the authorised rolls and for nomination purposes.  

There were 23,282 electors on the residential electoral roll for Kempsey Shire Council at the close of 
rolls. Eligible Australian citizens can enrol and vote on election day. 

Non-residential roll 

Inclusion on the non-residential roll of electors is available to electors who pay rates to the council on 
property they own but do not occupy, as well as people who occupy or lease property. Under the Local 
Government Act 1993, the council’s general manager is responsible for compiling and maintaining the 
non-residential roll of electors. The non-residential roll lapses after each election. 

There were three electors on the non-residential roll for Kempsey Shire Council at the close of rolls. 

Voting services 

The following voting options were available for the Kempsey Shire Council election:  

• postal voting, for eligible electors 

• pre-poll (in-person early voting) – all electors were eligible to vote in person during the 
pre-poll period  

• telephone voting, available to electors who are blind or low vision 

• in-person voting on election day. 

Postal voting  

Table 4: Kempsey Shire Council election 30 July 2022 – postal vote key dates 

Date Process 

Tuesday, 21 June 2022 9am: Postal vote applications open 

Monday, 25 July 2022 5pm: Postal vote applications close 

Election day 
Saturday, 30 July 2022 

6pm: Elector to complete their postal vote ballot paper and postal vote 
certificate 

Friday, 12 August 2022 6pm: Close of return of completed postal votes to the NSW Electoral 
Commission 
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Table 5: Kempsey Shire Council election 30 July 2022 – postal vote analysis 

Postal votes issued Postal votes returned* 

1,127 966 

 
* All postal votes returned undergo scrutiny to determine whether they can proceed to the count. 

Pre-poll (early voting, in person) 

All electors were eligible to vote during the pre-poll period Monday, 18 July until 5pm Friday, 
29 July 2022. 

Pre-poll locations were published on the NSW Electoral Commission’s website, including information 
about accessibility, opening hours and the COVID-19 safety measures in place (see Appendix B). 

Based on public health guidelines in place at the time of the election, onsite voting in declared facilities1 
was not offered due to health and safety concerns relating to the COVID-19 pandemic. 

Telephone voting 

Telephone voting was available for electors who are blind or have low vision. To use this service, eligible 
electors called the NSW Electoral Commission’s Elector Enquiry Centre. Telephone voting was available 
from Monday, 25 July 2022 (9am to 5pm for registration and voting) and on election day Saturday, 30 
July 2022 (registration closed at 1pm, voting closed at 1:30pm). 

To maintain the secrecy of a telephone vote, the NSW Electoral Commission established a two-step 
process: i) registration and ii) voting. An application operator confirms the elector's eligibility and 
personal details and issues a unique registration number. A second operator records the elector’s vote, 
using only the unique registration number to ensure the caller is eligible to vote in the election. This 
separation ensures that the voting operator cannot personally identify the elector. The voting operator 
verifies the accuracy of the preferences recorded by reading them back to the elector before placing the 
ballot paper in the ballot box. The voting step is monitored from end-to-end by another election official 
to support the overall integrity of the process. 

Voting in-person on election day 

Polling places (voting centres) were open on election day from 8am to 6pm. See Appendix B for a list of 
the voting centres available on election day. As with pre-poll locations, election day voting centres were 
published on the NSW Electoral Commission’s website. 

  

 
1 Declared facilities include hospitals, nursing homes, retirement villages or similar facilities that are appointed by 
the Electoral Commissioner to receive mobile voting services to enable onsite in-person voting. 
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COVID-19 safety measures  

Due to the continued impact of the COVID-19 pandemic throughout 2022, the NSW Electoral 
Commission’s COVID-19 Action Plan was implemented for the Kempsey Shire Council election to 
safeguard the health, safety and wellbeing of voters, election staff, political participants and the public. 
Key measures included: 

• encouraging electors to bring their own pen, or use the single-use pens provided at all voting venues, 
to mark their ballot papers 

• maintaining physical distancing at voting venues by managing elector numbers and ensuring 
sufficient space between voting screens and ballot paper issuing tables 

• employing additional election staff to assist in managing physical distancing and implement hygiene 
measures 

• regularly cleaning surfaces, including voting screens and ballot paper issuing tables 

• providing hand sanitiser and other personal protection equipment for use by election staff, electors 
and political participants. 

Training modules covering COVID-19 infection control practices were undertaken by all staff. The NSW 
Electoral Commission also produced a series of videos explaining the key health protection measures 
and displayed posters in voting and count centres as a safety reminder.  

Postal voting was available for electors in COVID-19 isolation up until the close of applications at 5pm 
Monday, 25 July 2022. 

Electors who had COVID-19 on election day or were household contacts were advised to follow NSW 
Health guidelines about self-isolation. If an elector was unable to vote because they were in COVID-19 
self-isolation they would, after the election, receive an apparent failure to vote notice. These electors 
were required to advise the Electoral Commissioner of their inability to vote because of COVID-19 
isolation and would not be fined. 

The Electoral Commission acknowledges the importance of scrutineering in ensuring confidence in the 
electoral process. COVID-19 procedures were put in place for scrutineers to ensure the safe conduct of 
this elections. 

The COVID-19 safety plan for elections, which details the safety measures expected to be followed by 
scrutineers and other election participants is available on the NSW Electoral Commission’s website. 

Advertising and communications campaign 

The NSW Electoral Commission conducted a campaign to raise awareness of the Kempsey Shire Council 
election and provide information to electors and political participants. All communications and 
advertising activities directed people to the Electoral Commission’s website. Examples of 
advertisements, press releases and social media posts are reproduced at Appendix C. 

Print and digital advertising 

• Print advertising in the Sydney Morning Herald and Daily Telegraph covering enrolment, 
nominations, voting options and candidates. 

• Social media posts were rolled out across the NSW Electoral Commission’s channels to raise 
awareness of the election and the support available for electors including Auslan interpreters and 
translated information. 

https://www.elections.nsw.gov.au/NSWEC/media/NSWEC/Policies/COVID-19-Safety-plan-for-elections.pdf
https://elections.nsw.gov.au/Elections
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Council stakeholder communication support 

Kempsey Shire Council was provided with advertising templates for use in local newspapers, and a 
‘media kit’ including advertising assets and templates for posters and flyers for use within the local 
community.  

Concurrent communications campaigns 

The following communications campaigns were delivered to NSW Electoral Commission key audiences 
concurrently with the Kempsey Shire Council election voter awareness campaign:  

• election workforce recruitment 

• political donations awareness and education.  

Media liaison 

Proactive media engagement through targeted media releases supported the various phases of the 
election from the open of nominations through to results.  

Assistance for electors 

Elector brochure 

A brochure was sent to all electors enrolled in Kempsey Shire Council with information about the 
election including voting options, voting locations and an example of the ballot paper. The brochure is 
reproduced at Appendix D.  

Election reminder service 

The election reminder service enables voters to sign up to receive free SMS and/or email reminders 
about New South Wales state and local government elections relevant to their enrolled address.  

For the Kempsey Shire Council election, 718 early voting reminders were sent by email and 654 by SMS 
on 19 July 2022. On 28 July 2022, 722 subscribers were sent a final reminder email about voting on 
election day, and 646 final SMS reminders were issued. 

In-language resources 

The NSW Electoral Commission provided in-language support for electors whose primary language is 
not English. 

• Translated voting information, including instructions on how to postal vote, was available on the 
NSW Electoral Commission’s website in 24 most prevalent languages spoken by NSW electors who 
are not also proficient in English. 

• Translation and interpreting services are available by phone via the National Translation and 
Interpreting Service (131 450). 

• Election staff who spoke a language other than English were available to assist voters at voting 
centres. These staff could be identified by badges indicating the language(s) they spoke. 

In-language services and information to support culturally and linguistically diverse electors were 
promoted via digital advertising, displayed on posters at all polling places and shared with the NSW 
Electoral Commission’s Culturally and Linguistically Diverse reference group members for distribution 
to their members and networks. 

https://www.elections.nsw.gov.au/Assistance-in-your-language
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Other support available for electors 

The NSW Electoral Commission supports electors who may need help completing their vote. 

• All voting centres had accessible voting screens, maxi pens and magnifying sheets available for use 
by electors. Voting centre accessibility ratings were published on the NSW Electoral Commission’s 
website. 

• Braille ballot papers were offered for this election. 

• All electors could contact the NSW Electoral Commission via the National Relay Service. 

• Auslan interpreters were available on pre-poll Saturday, 23 July 2022 and election day Saturday, 
30 July 2022 to connect with electors remotely via Skype.  

These services and information to support electors were promoted via digital advertising, displayed on 
posters at all polling places and shared with the NSW Electoral Commission’s Equal Access to 
Democracy Disability reference group members for distribution to their members and networks. 

Candidates, political parties and other political participants  

Electoral funding registration 

Candidates and groups must be registered for an election before accepting a political donation or making 
a payment for electoral expenditure. It is an offence for a candidate to accept a political donation or 
make a payment for electoral expenditure without being registered.  

Candidates and groups registered for the 4 December 2021 local government councillor election were 
required to register again for the Kempsey Shire Council election on 30 July 2022 to lawfully accept 
political donations and make payments for electoral expenditure. 

Registration for the election is a separate process to being nominated as a candidate or group. All 
candidates and groups who did not accept political donations or make payments for electoral 
expenditure before being nominated were taken (deemed) to be registered when they nominated for the 
election (by the returning officer, usually the day after the close of nominations). From that time, all 
nominated candidates can lawfully accept political donations and make payments for electoral 
expenditure for the election. 

A person or entity (not being a party, associated entity, elected member or candidate) who incurs 
electoral expenditure of more than $2,000 during the capped state expenditure period is a third-party 
campaigner. The third-party campaigner must be registered before making payments for that 
expenditure. It is an offence for a person or entity to make such payments or accept political donations 
for that purpose without being registered. 

For the Kempsey Shire Council election on 30 July 2022 election, electoral funding registration forms 
were available on the NSW Electoral Commission’s website and could be lodged with the Electoral 
Commission from 6 June 2022. The registration period closed for candidates and groups on Wednesday, 
29 June 2022 and Monday, 25 July 2022 for third-party campaigners.  

Twenty-one candidates were registered for the election, 17 of whom were deemed to be registered 
upon nomination. Three groups of candidates were registered for the election, all were deemed to be 
registered upon nomination. No third-party campaigners registered for the election. Registers are 
published on the NSW Electoral Commission’s website. 

https://elections.nsw.gov.au/Funding-and-disclosure/public-register-and-lists
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Nominations 

Nomination forms were available on the NSW Electoral Commission’s website and could be lodged from 
Monday, 20 June 2022 to 12 noon on Wednesday, 29 June 2022. 

Following the close of nominations, the ballot paper draw was conducted on Thursday, 30 June 2022 to 
determine the order that the 21 candidates would appear on the ballot paper. 

Electoral material 

The period for registration of electoral material commenced on Tuesday, 19 July 2022 and closed at 5pm 
on Friday, 22 July 2022. 

• Electoral material produced, published, distributed or displayed during the regulated period for the 
by-election must comply with the requirements of the Electoral Act 2017. 

• Electoral material distributed on election day must be registered with, and approved by, the NSW 
Electoral Commission. It is an offence to distribute electoral material on election day unless the 
material has been registered and approved. 

"Distribution" of electoral material includes the placement of electoral material in a public place that can 
be collected by voters. Posters are not required to be registered but they must comply with the 
requirements detailed in the Candidate handbook published for each election by the NSW Electoral 
Commission. 

Information and resources 

The NSW Electoral Commission distributed five information bulletins to provide political participants 
with key information about the election and their obligations and entitlements. Election notices were 
issued advising of the election, calling for nominations, and explaining the voting methods. 

A candidate information webinar was held on Thursday, 16 June 2022 covering key information: 
candidate registration, nominations, the ballot paper draw, and electoral material. 

Website information and updates 

The NSW Electoral Commission’s website provided a range of information concerning participation in 
the election, including the election timetable, candidate requirements, employment opportunities, 
enrolment, how to vote, when to vote, where to vote, names of candidates, information about COVID-19 
safety measures at venues, and election results.  

The Kempsey Shire Council election web pages received 18,216 views during the election period. 

The Electoral Commission published daily pre-election metrics for this election, including the number of 
postal vote applications received, postal votes returned and pre-poll totals. 

Election staff 

The NSW Electoral Commission employed 158 people to work at the Kempsey Shire Council election. 
Recruitment of election staff took place via the Electoral Commission’s online registration system. 

The majority of casual staff were employed to work on election day in voting centres, or during the two 
weeks prior to election day in pre-poll centres. Some roles were based in the returning officer’s office to 
help recruit staff, pack and prepare materials for the voting centres, count votes and pack materials after 
the election. 
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Table 6: Number of employees for each role for the Kempsey Shire Council election 

Role Number 
employed 

Main tasks 

Polling place manager  15 The election official responsible for managing a pre-poll 
venue (early voting centre), or a polling place (voting 
centre) on election day.  

Deputy polling place 
manager  

15 Supports the polling place manager. Undertakes key 
election operational activities under the guidance of the 
polling place manager.  

Declaration vote issuing 
officer/information officer 

6 Supports the polling place manager, and responds to 
elector enquiries, issues ballot papers to electors who 
require a declaration vote. 

Election official 79 The task of election officials is to issue ordinary votes, 
respond to elector enquires and manage queues (internal 
and external to polling places). In response to COVID-19 
additional election officials were employed to manage 
physical distancing requirements and conduct safe hygiene 
practices.  

Office assistant  36 Reports to the senior office assistant. Performs general 
office administration, packing and checking of election 
materials, issuing ballot papers during early voting, and 
counting ballot papers. 

Senior office assistant 6 Senior office assistants assist the returning officer manage 
key tasks during the election period including staffing and 
venue management, the secure receipt and return of 
election material, and managing counting and results. 

Returning officer  1 An official appointed by the Electoral Commissioner to 
conduct an election for one or more council areas. Duties 
include staffing the returning officer’s office, conducting 
the ballot paper draw and liaising with political parties, 
candidates and the public. 

Total 158  

 
Of the staff employed throughout the election period, eight staff members identified as Aboriginal, five 
staff members spoke a language other than English, and 15 staff had not previously worked at an election.  

All staff were required to complete online training, mapped to their job role. An additional online module 
was developed to provide staff with safe work practice guidelines relating to COVID-19.  
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Returning officer  

The returning officer’s office was located at Unit 2, 80-82 Smith Street, Kempsey, 2440.  

The duties of the returning officer include: 

• set up and decommissioning of the returning office 

• training of office staff, polling place managers and deputy polling place managers 

• arranging voting at polling places 

• issuing and processing postal and early votes 

• responding to enquiries from candidates and electors 

• processing candidate nominations and electoral material 

• counting votes. 

A returning officer support officer was appointed in the NSW Electoral Commission’s head office to 
monitor, guide and support the returning officer on electoral matters and procedures in the preparation 
and conduct of the election. 

Work health and safety principles 

Work health and safety principles focussing on fatigue management were implemented for the Kempsey 
Shire Council election in the interests of staff safety and wellbeing. The principles included cut-off times 
for counting on election night and closing times for voting venues and returning officer’s office.  

General principles 

• staff will not work in isolation  

• one 30-minute break to be taken every five hours  

• a minimum break of eight consecutive hours between rostered shifts 

• staff should not work more than six consecutive days 

• maximum 10-hour shifts, with the exception of election day 

Election day operations  

• all counting to cease at 10:30pm on election night  

• staff working in the returning officer’s office will not work past 11pm on election night 

• voting centre staff to cease work no later than 11pm on election night  

• on election night, staff should not be expected to drive more than one hour from their voting/count 
venue to a nominated material drop-off point 

• staff responsible for returning materials on election night will finish no later than 12.30am. 
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Venues and logistics 

Polling places and office premises 

The NSW Electoral Commission selects the most suitable premises from those available. Venue 
considerations were extensive and included size, location, accessibility, amenities, street frontage, 
access for deliveries, internet connectivity and workplace health and safety. The ability to secure 
premises that met functional requirements presented challenges, particularly in negotiating agreements 
to enter short-term leases when the supply of premises is limited. 

The Electoral Commission aimed to provide accessible and appropriately sited polling places (voting 
centres) for the Kempsey Shire Council election. Polling place locations, including information about 
venue accessibility, were published on the Electoral Commission’s website.  

Table 7: Kempsey Shire Council venue numbers and accessibility 

Venue type Fully 
accessible 

Assisted 
access 

No 
wheelchair 

access 

Total 

Pre-poll (early voting) venues (including the 
returning officer’s office) 

2 1 0 3 

Polling places 0 14 0 15 

 
Supplies 

A total of 33,000 ballot papers were printed (30,400 ordinary and 2,600 postal).  

As part of the COVID-19 Safety Plan for the Kempsey Shire Council election, voters were encouraged to 
bring their own pen. Single-use pens were also provided and voters were able to take these with them 
when leaving the voting centre. 

Waste management  

The NSW Electoral Commission operates within the NSW Government’s waste management policy 
framework. In providing electoral services, wherever possible the Electoral Commission seeks to use paper 
and cardboard items comprising recycled content and to ensure that the paper and cardboard items are 
themselves recycled. For the Kempsey Shire Council election, standard cardboard items used in voting 
centres included voting screens, accessible voting screens, ballot boxes, signage and recycle bins.  

Counting and results 

From 6pm on election night, the initial count (sorting and counting of first preference votes) was conducted 
on all ballot papers at each polling place and some, but not all, pre-poll votes at the returning officer’s office.  

From the Monday following election day, initial counts on the remaining pre-polls votes, declaration 
votes and postal votes continued at the returning officer’s office until the close of receipt of postal votes 
at 6pm on Friday, 12 August 2022. During this period, all ballot papers (for all vote types from all venues) 
underwent a manual check count. Results were published on the NSW Electoral Commission’s website 
from 6pm on election night and updated progressively. 

The distribution of preferences was conducted at 10am on Monday, 15 August 2022.  

The result of the election was declared on Tuesday, 16 August 2022. Count reports are available on the 
NSW Electoral Commission’s website. 

https://elections.nsw.gov.au/elections/past-results/local-election-results/kempsey-shire-council-election
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Failure to vote notices 

Under electoral legislation, the Electoral Commissioner is required to issue ‘Apparent failure to vote’ 
notices to those electors whose names were not marked off the electoral roll as having voted or not 
recorded as providing a valid reason for not voting. The penalty for not voting is $55.00. The funds 
generated from penalty notices are not retained by the NSW Electoral Commission but are paid into 
NSW Government consolidated revenue. 

All electoral rolls used for voter name mark-off at voting centres or in the returning officer’s office were 
scanned after election day to create a list of apparent non-voters for the by-election. The Electoral 
Commission issued 4,048 penalty notices on Friday, 21 October 2022. The remainder of electors who 
did not vote had provided a valid excuse for not voting either prior to or immediately after election day.  

Responses to the notices can be submitted either by mail, email, or through the NSW Electoral 
Commission’s online payments system. The notice provides options to satisfy the matter by either: 

• paying the penalty of $55.00 

• advising of the voting centre attended 

• submitting a reason for failure to vote for review 

• electing for the matter to be dealt with by a court. 

If the elector’s reason for failing to vote is not accepted, a final notice will be issued giving two options:  

• paying the penalty of $55.00 

• electing for the matter to be dealt with by a court.  

If a person does not respond to the initial notice by the due date (28 days from the issue of the notice), a 
reminder notice is issued, giving a further 28 days to deal with the matter. If no response to the reminder 
notice or final notice is received by the due date, the matter is referred to Revenue NSW for 
enforcement action. 

Compliance and enforcement operation  

Overview and objectives 

The NSW Electoral Commission, rather than the Electoral Commissioner, is responsible for ensuring 
compliance with, and enforcement of, the electoral provisions of the Local Government Act 1993, the 
Electoral Funding Act 2018 and various other electoral legislation.  

Compliance operations were conducted during the election period to support the fair and transparent 
conduct of the election. 

Table 8: Potential offences under the Local Government (General) Regulation 2021 

Reference Offence Maximum penalty 

S.356D Printing, publishing and distributing non-complying 
electoral material. 

$1,100 

S.356E Display of posters  $1,100 

S.356G Name and address on electoral material $550 
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Reference Offence Maximum penalty 

S.356K, 
S.356O 

Canvassing $550 

S.358 Misconduct in voting $1,100 

S.367 Obstructing access  $55 

S.368 Persons present in polling place $550 

S.369 Misconduct by scrutineers $1,100 

S.375 Election bribery, treating and selling of votes $11,000 

S.377 Interference with right to vote $11,000 

S.215 (Electoral 
Act 2017) 

Print/distribute material falsely appearing to be made 
by NSWEC 

$22,000/ 2 years 
imprisonment or both 

 

Table 9: Potential offence under the Electoral Funding Act 2018 

Reference Offence Maximum penalty 

S.42/S.145(1) Third-party campaigner – failure to register and appoint 
an agent 

$44,000 or 2 years 
imprisonment or both 

 
Execution of the compliance operation  

The compliance operation commenced from the opening of the pre-poll voting period on Monday, 
18 July and concluded on election day Saturday, 30 July 2022. Six investigators from the Electoral 
Commission participated in the operation across the three council elections conducted (Kempsey Shire 
Council, Shellharbour City Council Ward A and Singleton Council). In addition to their functions as 
inspectors under the Electoral Funding Act 2018, the investigators were also appointed to the role of 
election official under the Local Government Act 1993 so that they could exercise functions under that 
Act throughout the operation. 

Investigators attended two Kempsey Shire Council pre-poll offices on four occasions. On election day, 
investigators inspected polling places and engaged with various stakeholders, including election officials, 
candidates, campaigners and volunteers. The presence of the investigators served the dual purpose of 
educating stakeholders on their obligations under the Local Government Act and the Electoral Funding 
Act as well as acting as a deterrent for non-compliant behaviour. Ten polling places were visited on 
election day, with priority given to those voting centres with an expected high voter turnout. 

A total of three matters were reviewed by investigators regarding alleged breaches of legislation in 
relation to the three council elections. All allegations were reviewed in accordance with the NSW 
Electoral Commission Compliance and Enforcement Policy, with priority given to educating political 
participants so they could remediate non-compliance where possible. All allegations were acknowledged 
in writing within 24 hours of receipt of the allegation. Details about the enforcement activities of the 
Electoral Commission are published in an annual report to the NSW Parliament. 
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Statutory Act of Grace payment 
scheme  
To alleviate the financial impact of the voided elections on candidates and political parties that endorsed 
candidates in the Kempsey Shire, Shellharbour City Ward A and Singleton council elections, delegated 
authority from the Acting Premier was given on 31 March 2022, under section 5.7 of the Government 
Sector Finance Act 2018, to offer Act of Grace payments to those affected. The affected candidates and 
parties were offered reimbursement for electoral expenditure that was legally incurred campaigning for 
the voided elections.  

There were 41 eligible candidates and three political parties in the three affected councillor elections. 
Candidates and parties were contacted via email and by post, informing them of their eligibility to apply 
for an Act of Grace payment, reimbursing them for legally incurred expenditure. As the primary purpose 
of the scheme was to reimburse candidates for expenditure on campaigning for an election that was 
subsequently voided, no obligation was imposed on candidates to recontest the new elections held later 
in 2022 in order to receive payment.  

Applications for Act of Grace payments were made by 25 candidates and two parties. Fourteen 
applications were from candidates and a political party who endorsed candidates in the Kempsey Shire 
local government councillor election, 11 applications were from candidates and a political party who 
endorsed candidates in the Singleton local government councillor election and two applications were 
from candidates in the Shellharbour City Ward A local government councillor election. Each application 
was audited to ensure compliance with the scheme’s terms and conditions and was then considered for 
approval by the NSW Electoral Commission. All 27 applications were approved with a total amount paid 
of $97,616.95.  

In accordance with requirements of the Government Sector Finance Act, the Electoral Commission must 
maintain a register of Act of Grace payments made, to be retained for five years from the date of 
payment. The register is published on the NSW Electoral Commission’s website.  

https://elections.nsw.gov.au/about-us/reports/public-funding-claims-and-payments/act-of-grace
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Appendices 
Appendix A: Kempsey Shire Council – ballot paper 
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Appendix B: Kempsey Shire Council – voting locations 

Pre-poll (early voting) locations 

Venue Address Suburb Accessibility 

Kempsey pre-poll 28-30 Kemp Street Kempsey Fully accessible 

South West Rocks 47 Landsborough Street South West Rocks Assisted access 

Kempsey returning 
officer’s office 

Unit 2, 80-82 Smith Street Kempsey Fully accessible 

 
Election day voting centres 

Venue Address Suburb Accessibility 

Aldavilla Public Sherwood Road Aldavilla Assisted access 

Bellbrook Public Main Street Bellbrook Assisted access 

Crescent Head Hall Baker Drive Crescent Head Assisted access 

Frederickton Public 1 Great North Road Frederickton Assisted access 

Gladstone Hall 5 Kinchela Street Gladstone Assisted access 

Hat Head Community Hall 53 Straight St Hat Head Assisted access 

Kempsey CWA Hall John Street Kempsey Assisted access 

Kempsey E Public Innes Street East Kempsey Assisted access 

Kempsey High Sea Street West Kempsey Assisted access 

Kundabung Hall River Road Kundabung No wheelchair access 

Melville Comm. Cntr Albert Street South Kempsey Assisted access 

Sth W Rocks Anglican 15 McIntyre Street South West Rocks Assisted access 

Sth W Rocks Public 62-82 Gregory Street South West Rocks Assisted access 

Stuarts Pt Hall 2a Marine Parade Stuarts Point Assisted access 

Willawarrin Public 85 Main Street Willawarrin Assisted access 
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Appendix C: Kempsey Shire Council – advertising, media and 
communications  

Media releases 

Media releases were distributed to promote key milestones of the election, including open of candidate 
nominations and announcement of candidates; commencement of early voting; and election day. 

Release: Wednesday, 8 June 2022 

 

Release: Friday, 17 June 2022 

 

https://www.elections.nsw.gov.au/About-us/Media-centre/News-media-releases/new-elections-kempsey-singleton-shellharbour
https://www.elections.nsw.gov.au/About-us/Media-centre/News-media-releases/nominations-open-kempsey-shellharbour-singleton
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Release: Tuesday, 28 June 2022 

 

Release: Friday, 1 July 2022 

 

https://www.elections.nsw.gov.au/About-us/Media-centre/News-media-releases/nominations-close-july-elections
https://www.elections.nsw.gov.au/About-us/Media-centre/News-media-releases/nominations-close-july-elections-(1)
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Release: Friday, 15 July 2022 

 

Release: Friday, 29 July 2022 

 

  

https://www.elections.nsw.gov.au/About-us/Media-centre/News-media-releases/early-voting-opens-kempsey-shellharbour-singleton
https://www.elections.nsw.gov.au/About-us/Media-centre/News-media-releases/election-day-voting-council-elections
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Print advertising 

Public notices for the Kempsey Shire Council election were run in the Sydney Morning Herald and 
Daily Telegraph. 
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Social media 

Facebook was utilised during the Kempsey Shire Council election for information including key dates, 
information for candidates (such as nomination information) and postal vote information. It was also 
used to create awareness surrounding the translated material on how to vote. 
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Appendix D: Kempsey Shire Council – elector brochure 

 

 

 



 

 

 

NSW Electoral Commission 
231 Elizabeth Street Sydney NSW 2000 | GPO Box 832 Sydney NSW 2001 
T 1300 135 736 | F 02 9290 5991 | elections.nsw.gov.au 


	Foreword from theElectoral Commissioner
	Background to this election
	Key dates
	Kempsey Shire Council area map
	The election in detail
	Electoral rolls
	Residential roll
	Non-residential roll

	Voting services
	Postal voting 
	Pre-poll (early voting, in person)
	Telephone voting
	Voting in-person on election day

	COVID-19 safety measures 
	Advertising and communications campaign
	Print and digital advertising
	Council stakeholder communication support
	Concurrent communications campaigns
	Media liaison

	Assistance for electors
	Elector brochure
	Election reminder service
	In-language resources
	Other support available for electors

	Candidates, political parties and other political participants 
	Electoral funding registration
	Nominations
	Electoral material
	Information and resources

	Website information and updates
	Election staff
	Returning officer 
	Work health and safety principles
	General principles
	Election day operations 


	Venues and logistics
	Polling places and office premises
	Supplies
	Waste management 

	Counting and results
	Failure to vote notices
	Compliance and enforcement operation 
	Overview and objectives
	Execution of the compliance operation 


	Statutory Act of Grace payment scheme 
	Appendices
	Appendix A: Kempsey Shire Council – ballot paper
	Appendix B: Kempsey Shire Council – voting locations
	Pre-poll (early voting) locations
	Election day voting centres

	Appendix C: Kempsey Shire Council – advertising, media and communications 
	Media releases
	Release: Wednesday, 8 June 2022
	Release: Friday, 17 June 2022
	Release: Tuesday, 28 June 2022
	Release: Friday, 1 July 2022
	Release: Friday, 15 July 2022
	Release: Friday, 29 July 2022

	Print advertising
	Social media

	Appendix D: Kempsey Shire Council – elector brochure




